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ACT

of 25th October, 2000

on energy management

The Parliament has adopted the following Act:

Part one

chapter one

basic provisions

Section 1

Purpose

This Act stipulates the rights and obligations of natural and legal persons in the management of energy, in particular electricity and heat, as well as gas and other fuels. It shall contribute to the economical use of natural resources and protection of the environment, as well as to more efficient use of energy, enhanced competitiveness, more reliable energy supplies, and to the sustainable development of society. 

Section 2

Definitions

For the purposes of this Act

a) “energy management” means the generation, transmission, transport, distribution, and consumption of energy, gas storage, including all the related activities;

b) “renewable energy source” means an exploitable energy source whose energy potential is renewed by natural processes;

c) “secondary energy source” means an exploitable energy source whose energy potential is generated as a by-product of the conversion and final consumption of energy, and of waste disposal;

d) “natural energy source” means a renewable and non-renewable energy source, whose energy potential is exploited in energy facilities;

e) “energy facilities” means any set of technical devices used in energy management;

f) “efficiency” means the rate of effectiveness of energy processes, defined as a percentage ratio of the total energy output and the total energy input of the same process.

chapter two

energy policies

Section 3

National Energy Policy

(1) The National Energy Policy is a strategic document that defines government objectives in energy management for the next 20 years; it shall comply with the needs of economic and social development, including the protection of the environment, and shall serve as a basis for the territorial energy policies. 

(2) A draft of the National Energy Policy shall be worked out by the Ministry of Trade and Industry (hereinafter referred to as the “Ministry”) and submitted to the Government for approval. 

(3) The Ministry shall assess the implementation of the national energy policy at least once in every two years and inform the Government of the outcome of such assessment. Should the need arise, the Ministry shall propose changes to the National Energy Policy which are subject to government approval. 

Section 4

Territorial Energy Policies

(1) Territorial Energy Policies shall be based on the National Energy Policy; they shall lay down the objectives and principles of energy management at regional level. They shall create conditions for the economical use of energy in compliance with the needs of economic and social development, including the protection of the environment and economical management of natural energy resources.

(2) Territorial Energy Policies shall be produced by the regions, the City of Prague, and the statutory cities  within their delegated powers. A Territorial Energy Policy shall constitute the binding basis for master planning. 

(3) A municipality shall have the right to produce a Territorial Energy Policy for its territory or its part; such a Policy must comply with the National Energy Policy and may be implemented by a binding regulation issued by the municipality. 

(4) Territorial Energy Policies shall be elaborated for the period of 20 years and may be complemented or modified if the need arises. 

(5) A Territorial Energy Policy shall include: 

a) analysis of trends in energy demand; 

b) analysis of possible sources and methods of energy management;

c) assessment of  options to exploit renewable energy sources; 

d) assessment of economically exploitable savings resulting from energy conservation; 

e) energy management blueprint for the territory, including justification and environmental impact assessment.

(6) When drafting its Territorial Energy Policy, a region may seek collaboration among energy sector licensed businesses
, solid and liquid fuel suppliers whose business activities take place in the territory relevant for the Territorial Energy Policy, as well as among the largest energy consumers. If requested to do so by the region, they shall be obliged to provide free of charge and within the period indicated by the region all the data that may be necessary for the elaboration of such Policy. 

(7) The details of the content of the Territorial Energy Policy under subsection (5) shall be specified by Government Order. 

chapter three

national programme for economical energy management and use of renewable and secondary energy sources

Section 5

(1) The National Programme for Economical Energy Management and Use of Renewable and Secondary Energy Sources (hereinafter referred to as the “Programme”) is a document defining the objectives related to energy conservation and to the use of renewable and secondary energy sources; it shall comply with the economic and social needs according to the principle of sustainable development
 and protection of the environment. 

(2) In agreement with the Ministry of the Environment and in compliance with the National Energy Policy and the data provided by the central administrative bodies, the Ministry shall prepare a draft four-year Programme which is subject to government approval. 

(3) The Ministry, in agreement with the Ministry of the Environment, shall assess the implementation of the Programme at least once in every two years and shall inform the Government of the outcome of such assessment. Should the need arise, the Ministry, in agreement with the Ministry of the Environment, shall propose changes to the Programme which are subject to government approval. 

(4) To implement the Programme, subsidies may be granted from the national budget in support of:

a) conservation measures to increase the efficiency of the exploitation of energy;

b) development of combined heat and power generation;

c) upgrade of energy generation and distribution facilities;

d) state-of-the-art technologies and materials needed for conservation measures;

e) promotion of the use of renewable and secondary energy sources;

f) education, training and counselling in the field of energy management;

g) science, research and development in the field of energy management;

h) drafting of the Territorial Energy Policies.

(5) The Programme shall be made public in the Commercial Bulletin. 

(6) The rules for granting the subsidies under sub-section (4) shall be specified by a Government Order. 

chapter four

measures to enhance economical use of energy

Section 6

Energy efficiency

(1) When establishing new facilities for electricity or heat generation, energy generators must ensure minimum efficiency levels as set forth in the applicable regulation. The same obligation shall apply to the generators that alter or modify an existing facility for electricity or heat generation within the scope stipulated by specific legislation.
 

(2) When establishing new facilities for the transmission and distribution of electricity or for the distribution of heat, or for the indoor distribution of electricity or heat, energy distributors shall not exceed the maximum energy losses set forth in the applicable regulation. The same obligation shall apply to the distributors that alter or modify an existing facility for electricity or heat distribution within the scope stipulated by specific legislation.4
(3) Manufacturers, importers or distributors5 may launch on the market only such energy appliances that meet the minimum energy efficiency requirements as set forth in the applicable regulation. This requirement shall be considered fulfilled if a given energy appliance complies with the applicable harmonised Czech energy efficiency technical standard.

(4) In the documentation attached to the application for a building permit, the owner of a building or the community of owners of [housing] units shall, under general requirements for structures, provide evidence of compliance with economical consumption of energy for heating purposes expressed as permissible values of thermal characteristics of the building, thermal resistance, air and humidity propagation of the structure, have been met; furthermore, the method used to determine the overall thermal characteristics of the building shall be followed when determining thermal losses in the interior of the heated building. For this purpose, the owner of the building, its co-owners or the community of unit owners shall specify  in writing the above-stated values. The same obligation shall apply to the co-owners or to the community of unit owners who alter or modify an existing building within the scope stipulated by specific legislation4 provided that such change or modification may influence the fulfilment of the above-stated requirements and the energy audit pursuant to section 9 of this Act must be performed. 

(5) The requirements under subsection (4) of this Act shall not apply to alterations or modifications of an existing structure if the building’s owner has demonstrated in the energy audit that it is not technically practicable or economically feasible with regard to the life cycle of the structure or its purpose to comply with such requirements or it would be inconsistent with the provisions of specific legislation.6
(6) When using new structures or structures that have been modified or altered, the owner of a building or the community of unit owners may not exceed the limits on energy consumption for heating and for the preparation of hot service water set forth in the applicable regulation. 

(7) The owner of a building or the community of unit owners shall equip the internal heating system of the building with devices regulating heat energy supplies to end consumers in the extent established by regulation. The end consumer shall make it possible to install, maintain and check such devices. 

(8) The owner of a building or the community of unit owners shall observe the rules for heating and hot service water supplies defined by regulation, with the exception of the: 

a) supplies to satisfy exclusively personal needs;

b) supplies to non-residential premises on condition that the limits established by regulation are not exceeded and health or property are not put at risk;

c) supplies to flats provided that at least two-thirds of the tenants or the owners of flats to which different rules apply have given their consent, on condition that the limits established by regulation are not exceeded and health or property are not put at risk.

Section 7

Heat and power generation

(1) When building a new source or modifying or altering an existing source, all heat generators with the total output of their source over 5 MWt shall submit the documentation of the structure to an energy audit to consider the possibility of starting electricity generation. 

(2) When building a new source or modifying or altering an existing source, all the electricity generators using thermal processes with the total output of their source over 10 MWe shall submit the documentation of the structure to an energy audit to consider the possibility of starting heat supplies. Where gas turbines are used, this obligation shall apply to the outputs over 2 MWe; in case of combustion engines it shall apply to the outputs over 
0.8 MWe.

(3) Where the generator pursuant to subsections (1) and (2) decides to carry out the heat and power generation, he shall observe the rules applying to the design of the facilities and to energy use efficiency. 

(4) Details for the preparation and implementation of combined heat and power generation shall be laid down by regulation. 

Section 8

Energy labels

(1) Domestic manufacturers or importers of energy appliances that are produced in series and are listed in the applicable regulation (hereinafter referred to as the “energy appliances”) shall provide such appliances with energy labels (hereinafter referred to as the “labels”) prior to their introduction on the market. The data on the labels shall be in the Czech language. 

(2) The persons pursuant to subsection (1) shall be responsible for the accuracy of the data on the labels and in the technical documentation. 

(3) In particular, the labels shall include data on the specific energy consumption of the energy appliance, its energy efficiency in relation to the lowest and the highest values of energy efficiency for the given type of energy appliances, as well as on possible negative impact that its operation may have on the environment and the health of people. 

(4) Domestic manufacturers, importers and distributors shall not use marks, symbols and description that are similar to the labels pursuant to subsection (3) and that may be confusing for the customer. 

(5) The label shall be placed visibly on the appliance. 

(6) Domestic manufacturers or importers shall provide the energy appliances with technical documentation in Czech which shall include, in particular: 

a) the business name of or the name of the manufacturer and the importer;

b) general profile of the product; 

c) the data on and the drawings of the design components of the appliance that are related to the features significantly influencing its energy consumption;

d) results of energy consumption and efficiency measurements that have been carried out according to European standards and are the determining factor for a given type of the appliances;

e) operating instructions.

(7) If the energy appliances are offered by mail-order firms, in catalogues or in any other way which makes it impossible for a potential buyer to inspect the displayed energy appliance, the seller shall make sure that the potential buyer is able to learn the data pursuant to subsection (6) before entering into the contract of sale.

(8) Manufacturers and importers shall keep the technical documentation of an energy appliance for at least five years after the production of a given type of the energy appliances has terminated. 

(9)  The details regarding the labelling of the energy appliances and their technical documentation shall be stipulated by regulation. 

Section 9

Energy audit

(1) The energy audit is a set of activities whose output is  information on the methods of and the level of utilisation of energy facilities of  natural and legal persons subject to the audit; also it may contain recommendations of  energy-saving measures to be taken. The energy audit is completed with a written report that shall include:

a) assessment of the current level of energy facilities and buildings under evaluation;

b) the total of  attainable savings;

c) proposal of energy-saving measures to be executed, including economic justification;

d) final expert opinion of the energy auditor. 

(2) Upon request, the owner of the audited building or energy facility shall transmit a copy of the Energy Audit Report to the Ministry, State Energy Inspection, region or municipality competent by virtue of the location of the audited building or energy facility provided that the audit is compulsory for such premises or a state subsidy has been granted to perform the audit. 

(3) The energy audit shall be compulsory for: 

a) all natural or legal persons applying for a state subsidy under the Programme;

b) the state organisation units, the regional and municipal organisation units and the bodies entirely or partly financed from the national budget with the total energy consumption per year higher than the value stipulated by regulation; 

c) all natural or legal persons, with the exception of the bodies entirely or partly financed from the national budget, with the total energy consumption per year higher than the value stipulated by regulation.

(4) The state organisation units, the regional and municipal organisation units and the bodies entirely or partly financed from the national budget shall comply with the measures and deadlines set forth in the Decision of the State Energy Inspection.2
(5) Where a new or modified structure has the total energy consumption per year higher than the value stipulated by regulation, the building permit holder or the owner of the structure is obliged to provide for an energy audit. 

(6) The entity that commissioned the audit shall cover its expenses. 

(7) The detailed contents of the energy audit shall be stipulated by regulation. 

Section 10

Energy auditor

(1) The energy auditor is a natural person entered onto the list of energy auditors kept by the Ministry. 

(2) A person may be entered onto the list of the energy auditors if s/he

a) has passed the expert examination;

b) has full legal capacity;

c) has not been convicted of intentional crime or other crime committed in connection with the auditor’s activity;

d) is competent pursuant to subsection (4). 

(3) The expert examination shall be taken before an examining board appointed by the Ministry. 

(4) A person is competent to perform the energy audits if it can be established that s/he graduated from university in a technical or natural science field and has three years of auditing experience or completed his/her secondary education in a technical field and has six years of auditing experience. 

(5) An application for the registration on the list of the energy auditors shall be submitted to the Ministry in writing. The model application form is stipulated by regulation. 

(6) To the application for the registration on the list of the energy auditors pursuant to subsection (5), the following documents shall be attached: 

a) proof of competence;

b) a no-criminal record certificate issued not earlier than three months before applying; 

c) copies of the energy audit reports executed in the past two years in which the applicant had participated and a certificate of the energy auditor confirming such participation;

d) expert examination certificate. 

(7) The energy audit ordered pursuant to section 9 (3) a),b) may not be performed by an auditor who:

a) holds a share in the company or co-operative that ordered such audit;

b) is a stakeholder in or a member of the co-operative that ordered such audit, or is a statutory body of or a member in the statutory body of the entity that ordered such audit, or is employed by or has a similar relationship to the corporation that ordered such audit; 

c) is a person close7 to the people who might, due to their position in the audited natural or legal persons, influence the energy auditor. 

(8) The energy auditor shall have a liability insurance policy covering the damage that may originate in connection with the energy audits; the claims paid under such policy shall be proportional to the damage that may be reasonably foreseen. The policy shall be valid over the entire period of the auditing activity. 

(9) The energy auditor shall keep confidential all the data related to the natural or legal person learned, which came to his knowledge in connection with the audit performed on the energy facilities of such person. The energy auditor may not benefit from such data in any way and may not use them in favour or to the detriment of a third party. The obligation of confidentiality may only be discharged by the natural or legal person whose energy facility is subject to the energy audit or if another Act so stipulates. 

Section 11

Powers of the Ministry

(1) Within the scope of its powers, the Ministry shall:

a) decide whether a state subsidy is to be granted on conditions stipulated by the Government Order pursuant to section (5); 

b) monitor the development in the efficiency of energy exploitation and act to reduce energy consumption as well as the negative impact of the energy management on the environment;

c) assess and promote the results of the Programme;

d) guarantee the activities related to counselling, education and promotion of the efficient use of energy;

e) arrange for international co-operation in the field of energy management focusing on foreign assistance, Czech Republic’s membership in international organisations, and promotion of the achievements;

f) define the contents, form and date of the energy auditor examinations and issue the rules of such examinations;

g) decide about the entry onto the list of the energy auditors;

h) decide about the removal from the list of the energy auditors following the request of the energy auditor, or his/her failure to comply with one or more of the prerequisites set forth in section 10(2), or a violation by the energy auditor of the duties set forth in section 10(7),(8), or if the energy auditor repeatedly fails to observe the energy audit obligations stipulated by this Act, or if the energy auditor has not performed any audit in the past five years or if the energy auditor has died.  

(2) The Ministry may delegate the tasks stipulated in subsection (1) to a state organisation unit. 

chapter five

supervision and protection of special interests

Section 12

Supervision and sanctions

(1) Supervision over the compliance with the provisions of this Act shall be carried out and sanctions for its violation imposed pursuant to a specific Act.2
(2) A fine may be imposed:

a) of up to CZK 5,000,000 for the violation of obligations laid down in sections 4(6); 6(1 to 4),(6), and (8);7(1),(2); 9(3) b),c); and 9(4),(5);

b) of up to CZK 1,000,000 for the violation of obligations laid down in sections 6(7); 8(7); 9(1), and 10(9);

c) of up to CZK 100,000 for the violation of obligations laid down in section 6(7) on the natural persons whose energy consumption has no links to their business activities;

d) of up to CZK 100,000 for the violation of obligations laid down in sections 9(2), and 10(7),(8). 

Section 13

Protection of special interests

(1) The Ministry is the relevant public administration body8 concerned with the protection of the interests safeguarded by this Act in the proceedings conducted by the Ministry of Defence, Ministry of the Interior or Ministry of Justice on the proviso that the powers of the building authorities have been delegated to them with regard to certain structures. 

(2) The State Energy Inspection is the relevant public administration body8 concerned with the protection of interests safeguarded by this Act in the proceedings conducted by building authorities other than those listed in subsection (1). 

chapter six

joint, interim and final provisions

Section 14

(1) The obligation pursuant to section 4 to elaborate the Territorial Energy Policy shall be carried out within five years of the effective date of this Act. 

(2) The obligation pursuant to section 6(7) to equip the internal heating systems of buildings with devices that regulate heat energy supplies shall be carried out within four years of the effective date of this Act. 

(3) The state organisation units, regional and municipal organisation units, bodies entirely or partly financed from the state budget, and natural or legal persons listed in section 9(3) c) shall have their energy facilities and buildings audited within three years of the effective date of this Act. If the total energy consumption per year is higher by ten times or more than the value stipulated by regulation, the energy audit shall be performed within five years of the effective date of this Act commencing no later than two years after the effective date of this Act. 

(4) The proceedings in matters regulated by this Act shall follow the Administrative Procedure Act unless otherwise stipulated elsewhere in this Act.9
(5) To specify the renewable energy sources and to carry out sections 6 to 10 of this Act, the Ministry shall issue a regulation. 

(6) The preparation of the Territorial Energy Policies shall start within one year of the effective date of this Act. 

Part two

Effective date

Section 15

This Act comes into force on 1st January, 2001.

� Act no. 244/1992 Coll., on the environment impact assessment, as amended by Act no. 132/2000 Coll. 


� Act no. 222/1994 Coll., on the terms for business activities and public administration in the energy sectors and on the State Energy Inspection, as amended by Act no. 83/1998 Coll. 


� Section 6 of Act no. 17/1992 Coll., on the environment, as amended later 


� Section 139b (1),(3) of Act no. 50/1976, on master planning and building code (quoted as Building Act), as amended later [master planning is referred to as on town and country planning]


5 Section 2 of Act no. 22/1997 Coll., on the technical requirements for products and amendments to certain Acts 





6 For instance, Act no. 20/1987 Coll., on the state preservation of monuments, as amended later.


7 section 116 of the Civil Code


8 Section 126(1) of the Act no.50/1976 Coll. as amended later


8 Section 126 of Act No. 50/1976 Coll. as amended later


9 Act no. 71/1967 Coll., on the administrative procedure (Administrative Procedure Act), as amended later





